BEFORE THE ENVIRONMENTAL APPEALS B ﬁ ﬂ
UNITED STATES ENVIRONMENTAL PROTE(ML &)
WASHINGTON, D.C.
MAR 2 2011
) ' I(I:V'IeTrlkA LEsnvironmental Appfls Board
Inre: )
) ‘
BP America Production Company, ) CAA Appeal No. 10-04
Florida River Compression Facility )
)
Permit No. V-SU-0022-5.00 )
)

ORDER GRANTING MOTION FOR LEAVE TO FILE REPLY BRIEF

By motion filed March 1, 2011, Petitioner WildEarth Guardians seeks leave to file a reply to
the responses submitted by the U.S. Environmental Protection Agency, Region 8, and BP America
Production Company in the above-captioned matter. See Petitioner’s Moﬁon for Leave to File a
Reply Brief (“Motion”). The Motion states that WildEarth Guardians has conferred with counsel for
the Region and for BP and that the Region takes no position, while BP opposes.

In support of the Motion, WildEarth Guardians states that the response briefs from the Region
and BP raise new issues that WildEarth Guardians did not have the opportunity to address in its
petition, which was filed November 18, 2010. In particular, WildEarth Guardians identifies
discussiohs in the response briefs that concern an érder that the EPA Administrator issued on
February 2,2011. Motion at 1 (citing In re Anadarko Petréleum Corp., Pet. No. VIII-2010-4 (Adm’r -
Feb. 2,201 l‘) (Order Responding to Petitioners Request that the Administrator Object to Issuance of a
State Operating Permit)). See also Anadarko Petroleum Corporation — Frederick Compressér Station,
76 Fed. Reg. 10361 (U.S. EPA Feb. 24, 201 1) (notice of final action). WildEarth Guardians also

seeks to respond to arguments regarding the preservation of issues for Board review and the Region’s




decision not to reopen the comment period, and allegations that WildEarth Guardians did not
challenge any ‘facts.” Motion at 1-2.

After duly considering the matter, the Board grants WildEarth Guardians leave to file areply
brief. The reply brief must not present matters that do not relate to the Region’s or to BP’s responses
and must bé filed on or before March 9, 2011.

The Région and BP may file a sur-réply no later than March 21, 2011. Any sur-réply filed
may not present matters that do not relate fo Petitioner’s reply.

No further briefing will be allowed except at the request of the Environmental Appeals Board.

So ordered.

Dated: ,, , ENVIRONMENTAL APPEALS BOARD
Higielc 2, 2001

~ Kathie A. Stein
/C“Environmental Appeals Judge
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Order Granting Motion for Leave to File Reply
Brief in the matter of BP America Production Company, Florida River Compression Facility, CAA

Appeal No. 10-04, were sent to the following persons in the manner indicated:

By U.S. First Class Mail & Facsimile:

Jeremy Nichols

Climate and Energy Program Director
WildEarth Guardians

1536 Wynkoop Street, Suite 301
Denver, CO 80202

facsimile: (303) 573-1881

Charles L. Kaiser

John R. Jacus

Charles A. Breer

Davis Graham & Stubbs LLP
1550 Seventeenth St., Suite 500
Denver, CO 80202

facsimile: (303) 893-1379

By U.S. First Class Mail Only:
Jeffrey Conrad

BP America Inc.

501 Westlake Park Blvd.
Houston, TX 77079-2607
telephone: (281) 366-2859

By EPA Pouch Mail & Facsimile:
Sara L. Laumann

Steve Odendahl

Office of Regional Counsel, Region 8
U.S. Environmental Protection Agency
1595 Wynkoop Street

Denver, CO 80202-2466

facsimile: (303) 312-6859

Date: MAH ) 20"

Roger R. Martella Jr.
James R. Wedeking
Sidley Austin, LLP

1501 K St., NW
Washington, DC 20005
facsimile: (202) 736-8711

Byron F. Taylor

Sidley Austin, LLP

One South Dearborn
Chicago, 111 60603
facsimile: (312) 853-7036

By Inter-Office Mail & Facsimile:
Kristi Smith

Air and Radiation Law Ofﬁce

Office of General Counsel

U.S. Environmental Protection Agency
1200 Pennsylvania Ave, N.W. (MC-2344A)
Washington, DC 20460 ‘

facsimile: (202) 566-0070

eyl

Annetfe Duncan
Secretary




